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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of 1-82 and 84 in the reply filed on 4/20/06 is 
acknowledged. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this OflFice action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international 
application designated the United States and was published under Article 21(2) of such treaty in the English 
language. 

Claims 1-82 and 84 are rejected under 35 U.S.C. 102(e) as being anticipated by Radjy et 
al. (US 2002/0010525 Al). 

As per independent Claims 1 and 84, Radjy discloses a method [system] for facilitating 
transactions between a product brand manager (Equivalent to contractor/AEG with concrete 
specification) and manufacturing organizations using a transactional computer system (Para 
0129-0132), the product brand manager having a product brand and product brand 
information comprising information for manufacturing the product brand (Drafted Concrete 
Specification), and there being manufacturing organization information for each of the 
manufacturing organizations comprising the manufacturing process capabilities of the 



3. 



4. 
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respective manufacturing organization (Para 0132, Manufacturer capabilities), the method 
comprising: communicating the product brand information from the product brand manager 
to the transactional computer system (Para 0129-0132, AEC Drafts and submits concrete 
specification); communicating the manufacturing organization information for the 
manufacturing organizations from the manufacturing organizations to the transactional 
computer system (Para 0132, data repositories); using the transactional computer system to 
process the product brand information and the manufacturing organization information to 
select at least one candidate manufacturing organization from the manufacturing 
organizations and to generate selection information regarding the at least one candidate 
manufacturing organization (compare information), the selection comprising using the 
transactional computer system to compare the product brand information to the 
manufacturing organization information; and using the transactional computer system to 
communicate the selection information to the product brand manager (Para 0129-0132, 
Provide AEC with Manufacture with capabilities to Manufacture specified concrete). 

5. As per Claim 2, Radjy discloses wherein the communicating of the product brand 
information from the product brand manager to the transactional computer system is 
performed without human intervention at the transactional computer system (Fig. 16, 
Networked system). 

6. As per Claim 3, Radjy discloses wherein the communicating of the manufacturing 
organization information for the manufacturing organizations from the manufacturing 
organizations to the transactional computer system is performed without human intervention 
at the transactional computer system. (Fig. 16, Networked system). 



Application/Control Number: 1 0/055,870 Page 4 

Art Unit: 3629 

7. As per Claim 4, Radjy discloses wherein the using of the transactional computer system to 
process the product brand information and the manufacturing organization information to 
select at least one candidate manufacturing organization from the manufacturing 
organizations and to generate selection information regarding the at least one candidate 
manufacturing organization is performed without human intervention at the transactional 
computer system. 

8. As per Claim 5, Radjy discloses wherein the use of the transactional computer system to 
compare the product brand information to the manufacturing organization information is 
performed without himian intervention at the transactional computer system. 

9. As per Claim 6, Radjy discloses wherein the use of the transactional computer system to 
communicate the selection information to the product brand manager is performed without 
human intervention at the transactional computer system. 

10. As per Claim 7, Radjy discloses wherein: the product brand manager comprises a product 
brand manager computer; and the transactional computer system is operatively coupled to the 
product brand computer to commxmicate the product brand information from the product 
brand computer and to communicate the selection information to the product brand 
computer. 

1 1 . As per Claim 8, Radjy discloses wherein: each of the manufacturing organizations comprises 
a manufacturing organization computer; and the transactional computer system is operatively 
coupled to each of the manufacturing organization computers to receive the manufacturing 
organization information from the manufacturing organization computers. 



Application/Control Number: 10/055,870 Page 5 

Art Unit: 3629 

12. As per Claim 9, Radjy discloses wherein: the product brand manager comprises a product 
brand manager computer; each of the manufacturing organizations comprises a 
manufacturing organization computer; the transactional computer system is operatively 
coupled to the product brand computer to conmiunicate the product brand information from 
the product brand computer and to communicate the selection information to the product 
brand computer; and the transactional computer system is operatively coupled to each of the 
manufacturing organization computers to receive the manufacturing organization information 
from the manufacturing organization computers. 

13. As per Claim 10, Radjy discloses wherein the transactional computer system receives the 
product brand information and the manufacturing organization information from the product 
brand manager computer and the manufacturing organization computer respectively without 
human intervention at the transactional computer system and automatically selects the at least 
one candidate manufacturing organization without himian intervention at the transactional 
computer system. 

14. As per Claim 1 1, Radjy discloses wherein the transactional computer system generates the 
selection information without human intervention. 

15. As per Claim 12, Radjy discloses wherein the transactional computer system communicates 
the selection information to the product brand manager without human intervention. 

16. As per Claim 13, Radjy discloses wherein the transactional computer system comprises at 
least one computer operatively coupled to a network. 

17. As per Claim 14, Radjy discloses wherein the transactional computer system comprises a 
plurality of computers and a distributed database. 
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18. As per Claim 15, Radjy discloses wherein the transactional computer system comprises a 
local area network. 

19. As per Claim 16, Radjy discloses wherein the transactional computer system comprises a 
wide area network. 

20. As per Claim 17, Radjy discloses wherein the product brand manager comprises an owner of 
the product brand. 

21. As per Claim 18, Radjy discloses wherein the product brand manager comprises a product 
development organization. 

22. As per Claim 19, Radjy discloses wherein the product brand comprises a material 
manufactured by a batch chemical process. 

23. As per Claim 20, Radjy discloses wherein the product brand information conmiunication 
comprises communicating the product brand information to comprise a general recipe. 

24. As per Claim 21, Radjy discloses wherein the product brand information commvmication 
comprises communicating the product brand information to comprise pricing information. 

25. As per Claim 22, Radjy discloses wherein the product brand information conmiunication 
comprises communicating the product brand information to comprise schedule information. 

26. As per Claim 23, Radjy discloses wherein the product brand information commxmication 
comprises communicating the product brand information to comprise delivery information. 

27. As per Claim 24, Radjy discloses wherein the product brand information conmiunication 
comprises commimicating the product brand information to comprise quality information. 

28. As per Claim 25, Radjy discloses wherein the product brand information conununicating 
comprises communicating the product brand information in a general recipe format. 
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29. As per Claim 26, Radjy discloses wherein the product brand information communicating 
comprises communicating the product brand information in a normalized format. 

30. As per Claim 27, Radjy discloses wherein the manufacturing organizations comprise contract 
manufacturing organizations. 

31. As per Claim 28, Radjy discloses wherein each of the manufacturing organizations comprises 
a site (inherent to physical manufacturing plant). 

32. As per Claim 29, Radjy discloses wherein each of the manufacturing organizations comprises 
an area (inherent to physical manufacturing plant). 

33. As per Claim 30, Radjy discloses wherein each of the manufacturing organizations comprises 
a process cell (inherent to physical manufacturing plant). 

As per Claims 31-39, Radjy discloses wherein the manufacturing organization information 
comprises information. The type of information (site information, area information, process 
cell information, equipment information, equipment information, flow information, 
scheduling information, scheduling information, price information, delivery information, 
capacity information, plant location information) is considered non-functional, as it has no 
effect on the functionally claimed method steps. See In re Gulack, 703 F.2d 1381, 1385, 217 
USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 
1994). 

34. As per Claim 40, Radjy discloses wherein: each of the manufacturing organizations is 
capable of manufacturing a product; and the manufacturing organization information for each 
of the manufacturing organizations comprises the product for the manufacturing 
organization. 
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35. As per Claim 41, Radjy discloses wherein: each of the manufacturing organizations is 
capable of manufacturing a product within at least one product classification; and the 
manufacturing organization information for each of the manufacturing organizations 
comprises the at least one product classification for the manufacturing organization. 

36. As per Claim 42, Radjy discloses wherein the manufacturing organization information 
communicating comprises communicating the manufacturing organization information in a 
normalized format. 

37. As per Claim 43, Radjy discloses excluding the product brand information fi-om the 
manufacturing organizations. 

38. As per Claim 44, Radjy discloses excluding the manufacturing information fi-om the product 
brand manager. 

39. As per Claim 45, Radjy discloses wherein the product brand information communicating 
comprises communicating the product brand information to comprise a general recipe. 

40. As per Claim 46, Radjy discloses wherein the processing comprises converting the general 
recipe to a plurality of master recipes, and comparing the plurality of master recipes to the 
manufacturing organization information. 

41. As per Claim 47, Radjy discloses wherein the product brand information processing 
comprises formatting the product brand information to comprise a general recipe. 

42. As per Claim 48, Radjy discloses wherein the processing comprises converting the general 
recipe to a plurality of master recipes, and comparing the plurality of master recipes to the 
manufacturing organization information. 
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43. As per Claim 49, Radjy discloses wherein the processing comprises providing a normalized 
set of process parameters, and converting the product brand information to the normalized set 
of process parameters. 

44. As per Claim 50, Radjy discloses wherein the manufacturing organization inforaiation 
communication comprises providing a normalized set of process parameters, and providing 
the manufacturing organization information for each of the manufacturing organizations as 
the normalized set of process parameters. 

45. As per Claim 51, Radjy discloses wherein the processing comprises providing a normalized 
set of process parameters, and converting the manufacturing organization information for 
each of the manufacturing organizations to the normalized set of process parameters. 

46. As per Claim 52, Radjy discloses wherein the processing comprises: providing a normalized 
set of process parameters; converting the product brand information to the normalized set of 
process parameters; and converting the manufacturing organization information to the 
normalized set of process parameters. 

47. As per Claim 53, Radjy discloses wherein the product brand information is stored in a 
database. 

48. As per Claim 54, Radjy discloses wherein the product brand information is stored in a 
distributed database. 

49. As per Claim 55, Radjy discloses wherein the product brand information is stored in a secure 
database. 

50. As per Claim 56, Radjy discloses wherein the manufacturing organization information is 
stored in a database. 
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5 1 . As per Claim 57, Radjy discloses wherein the manufacturing organization information is 
stored in a distributed database. 

52. As per Claim 58, Radjy discloses wherein the manufacturing organization information is 
stored in a secure database (Networked Database). 

53. As per Claim 59, Radjy discloses wherein: the product brand information comprises a 
general recipe; and the processing comprises converting the general recipe into at least one 
master recipe. 

54. As per Claim 60, Radjy discloses wherein the processing comprises converting the general 
recipe into a plurality of the master recipes (Para 0066, converting specification into material 
brand names). 

55. As per Claim 61, Radjy discloses wherein the processing comprises comparing the plurality 
of the master recipes with the manufacturing organization information (equivalent comparing 
with specification). 

56. As per Claim 62, Radjy discloses wherein: the product brand information comprises steps 
required to make the product brand; the manufacturing organization information comprises 
steps capable of being carried out by the manufactxiring organization; and the processing 
comprises comparing the product brand information steps with the manufacturing 
organization steps to identify a match. 

57. As per Claim 64, Radjy discloses wherein the at least one candidate manufacturing 
organization selection comprises selecting as the at least one candidate manufacturing 
organization each of the manufacturing organizations that has at least one master recipe for 
the general recipe for the product brand. 
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58. As per Claim 65, Radjy discloses wherein the at least one candidate manufacturing 
organization selection comprises assessing the extent to which each of the manufacturing 
organizations matches the product brand information and assigning to each of the 
manufacturing organizations a score, and including within the selection information each of 
the at least one candidate manufacturing organizations for which the score is above a 
threshold value. 

59. As per Claim 66, Radjy discloses wherein the at least one candidate manufacturing 
organization selection comprises assessing the extent to which each of the manufacturing 
organizations matches the product brand information and assigning to each of the 
manufacturing organizations a score, and including within the at least one candidate 
manufacturing organizations a predetermined nxmiber of the manufacturing organizations 
having the highest of the scores. 

60. As per Claim 67, Radjy discloses wherein the at least one candidate manufacturing 
organization selection comprises assessing the extent to which each of the manufacturing 
organizations matches the product brand information and assigning to each of the 
manufacturing organizations a rank, and including within the selection information each of 
the at least one candidate manufacturing organizations in order of the rank. 

61 . As per Claim 68, Radjy discloses wherein the at least one candidate manufacturing 
organization selection comprises assessing the extent to which each of the manufacturing 
organizations matches the product brand information satisfies a weighted set of selection 
criteria. 



Application/Control Number: 10/055,870 Page 12 

Art Unit: 3629 

62. As per Claim 69, Radjy discloses wherein the selection information comprises the number of 
manufacturing organizations comprising the at least one candidate manufacturing 
organizations. 

63. As per Claim 70, Radjy discloses wherein the selection information comprises information 
sufficient to confirm that the at least one candidate manufacturing organization can 
manufacture the product brand according to the product brand information, but the selection 
information excludes information sufficient to identify the at least one candidate 
manufacturing organization. 

64. As per Claim 71, Radjy discloses wherein the selection information comprises information 
useful to the product brand manager. 

65. As per Claim 72, Radjy discloses wherein the selection information comprises price 
information (RFQ or Bid information). 

66. As per Claim 73, Radjy discloses wherein the selection information comprises public 
selection information and private selection information; and the selection information 
communicating comprises conmiunicating the authorized selection information to the 
product brand manager and withholding the unauthorized selection information from the 
product brand manager. 

67. As per Claim 74, Radjy discloses wherein the commimication of the selection information to 
the product brand manager comprises conmiunicating the selection information to a product 
brand manager computer accessible by the product brand manager. 

68. As per Claim 75, Radjy discloses wherein the communication of the selection information to 
the product brand manager comprises conmiunicating the selection information automatically 
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upon the selection of the at least one candidate manufacturing organization, without human 
intervention. 

69. As per Claim 76, Radjy discloses further comprising communicating the selection 
information to the at least one candidate manufacturing organization. 

70. As per independent Claim 77, Radjy discloses a method for facilitating transactions 
between a product brand manager (Equivalent to contractor/AEC with concrete specification) 
and manufacturing organizations using a transactional computer system (Para 0129-0132), 
the product brand manager having a product brand and product brand information comprising 
information for manufacturing the product brand (Drafted Concrete Specification), and there 
being manufacturing organization information for each of the manufacturing organizations 
comprising the manufacturing process capabilities of the respective manufacturing 
organization (Para 0132, Manufacturer capabilities), the method comprising: communicating 
the product brand information from the product brand manager to the transactional computer 
system (Para 0129-0132, AEC Drafts and submits concrete specification); conmiunicating 
the manufacturing organization information for the manufacturing organizations firom the 
manufacturing organizations to the transactional computer system (Para 0132, data 
repositories); using the transactional computer system to process the product brand 
information and the manufacturing organization information to select at least one candidate 
manufacturing organization from the manufacturing organizations and to generate selection 
information regarding the at least one candidate manufacturing organization, the selection 
being carried out by the transactional computer system and comprising confirming that the 
product brand information comprises a general recipe (Para 0129-0132, Specification 
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equivalent to recipe) and to the extent the confirmation is not made, converting the product 
brand information into the general recipe, converting the general recipe into a plurality of 
master recipes, and comparing the product brand information to the manufacturing 
organization information (compare/convert specification to known specification/recipe 
and/or brand name products); and using the transactional computer system to communicate 
the selection information to the product brand manager (Para 0129-0132, Provide AEC with 
Manufacture with capabilities to Manufacture specified concrete). 

71. As per Claim 78, Radjy discloses wherein the communicating of the product brand 
information from the product brand manager to the transactional computer system is 
performed without human intervention at the transactional computer system (Fig. 16, 
Networked system). 

72. As per Claim 79, Radjy discloses wherein the communicating of the manufacturing 
organization information for the manufacturing organizations from the manufacturing 
organizations to the transactional computer system is performed without human intervention 
at the transactional computer system (Fig. 16, Networked system). 

73. As per Claim 80, Radjy discloses wherein the using of the transactional computer system to 
process the product brand information and the manufacturing organization information to 
select at least one candidate manufacturing organization from the manufacturing 
organizations and to generate selection information regarding the at least one candidate 
manufacturing organization is performed without human intervention at the transactional 
computer system (Fig. 16, Networked system). 
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74. As per Claim 81, Radjy discloses wherein the use of the transactional computer system to 
compare the product brand information to the manufacturing organization information is 
performed without human intervention at the transactional computer system (Fig. 16, 
Networked system). 

75. As per Claim 82, Radjy discloses wherein the use of the transactional computer system to 
communicate the selection information to the product brand manager is performed without 
human intervention at the transactional computer system (Fig. 16, Networked system). 

Conclusion 

76. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

77. Additional Literature has been referenced on the attached PTO-892 form, and the Examiner 
suggests the applicant review these documents before submitting any amendments. 

78. Any inquiry concerning this communication or earlier conununications from the examiner 
should be directed to Jonathan Ouellette whose telephone number is (571) 272-6807. The 
examiner can normally be reached on Monday through Thursday, 8am - 5:00pm. 

79. If attempts to reach the examiner by telephone are imsuccessful, the examiner's supervisor, 
John Weiss can be reached on (571) 272-6812. The fax phone numbers for the organization 
where this application or proceeding is assigned (571) 273-8300 for all official 
communications. 
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80. Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Office of Initial Patent Examination whose telephone number is 
(703) 308-1202. 



June 20, 2006 




